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Conflicts of interest are at the root of almost
all significant ethical and legal compliance

issues that go unresolved for a long period

of time.
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What crystalized this view is watching good
people lose their jobs, ruin their reputation,
trash their career, take a financial hit and risk

going to jail for a crime they did not commit.
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The only way to manage conflicts of interest
of others is to have a person without conflicts

of interest reviewing them..
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Osprey Compliance Software is proud to bring you this inside
insight interview with Roy Snell. As the ex-CEO of major compliance
organizations SCCE and HCCA, Roy is a well established expert in
the compliance industry. Roy is also a recent addition to our strategic
advisory board. In that time, we have appreciated his wealth of
knowledge. We think you will, too.

Brendan Walters
Content Editor
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Roy Snell is the former CEO of the Health
Care Compliance Association (HCCA) and the
Society of Corporate Compliance and Ethics
(SCCE). Roy was a co-founder and the organi-
zation's first President. He has developed nu-
merous partnerships with government, indus-
try, and other professional associations, and he
has facilitated collaboration between the com-
pliance/ethics profession and the enforce-
ment community. Roy has a Masters degree in
Health and Human Services Administration.

Roy is a recognized Compliance industry lead-
er and author. Roy is the author of the recent-
ly published book entitled, "The Accidental
Compliance Professional,” and has also written
countless blogs and articles for several inter-
national publications, including European CEO
and The European Business Review. Roy is
the co-editor of the Health Care Compliance
Professional's Manual and serves as editor,
co-editor and advisory board member of sev-
eral other books, magazines and newsletters.
He has served as a source for many media re-
ports, including national publications such as
the Wall Street Journal, Forbes Magazine and
Business Week. He has been quoted in inter-
national publications such as Financial Times
and Ethical Corporation..
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Osprey Compliance Software is the premier provid-
er of industry-leading compliance software solutions
that meet the needs of any industry. Our products can
be configured to meet your unique requirements or
those mandated by outside regulation. Regardless of
the size of your enterprise, Osprey has a solution that
scales from small to tens of thousands of users. Our
total commitment to client success has earned us the
highest customers satisfaction ratings in the industry.

Our products cover all of your compliance needs,
including COI disclosure collection and reviewing,
acknowledgement of attestations and policies, and
data-driven compliance dashboards. Since all of
our products operate seamlessly together, you can
choose just one or a combination of them to suit your
particular needs. You may also elect to add on addi-
tional ones as your requirements change over time,
made easy with our flexible, no lock-in agreements.

Osprey's industry leading products are provided as
web-based (SaaS) systems built using proven, indus-
try-standard technologies to be reliable, robust, and
secure. This approach provides easy to access solu-
tions to users worldwide via a web browser, freeing
you to focus on your compliance process - not the
technology that runs it.



- INT

UESTION:

ETS START
ROM

10P W
A CONFL

e
AL IS
Cl

AN

I INTERVIEW WITH AN INDUSTRY LEADER

Roy Snell:

A conflict of interest occurs when
an individual In a relationship
enters a second overlapping
relationship. The concern here
is that the individual with dual
loyalties might make a decision
that favors one relationship while
simultaneously taking advantage
of the other relationship.
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Most organizations
with an effective COI
mManagement pro-
gram will start with a
board approved CO|
policy to guide their
actions,

All declared COls will
be reviewed and cat-
egorized by trained
personal. A typical
categorization would
be:

. No conflict

ii. Manageable
conflicts

lii. Conflicts that must
be eliminated

The categorized
conflicts of interest
list will be brought
to a COI committee
for review. Some or-
ganizations use an

existing committee
such at the audit or
compliance commit-
tee. That committee
will approve the COI
grading, highlight
COls of particular
concern and ensure
that action is taken in
a timely manner for
COls that need to be
managed or eliminat-
ed.

The board should
review the entire COI
process once a year
to be sure that it is
working effectively.
On rare occasions,
very significant or po-
litically sensitive COls
might be brought to
the board for their
review and approval
before the COI man-
aged or eliminated.
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QUESTION
SHOULD | CARE
(AS AN OUTSIDER
EMPLOYEE OR
INVESTOR) WHAT
A COMPANY

HAS DECIDED 10
DENTIFY AS A
COI?

INSIDE COI: INTERVIEW WITH AN INDUSTRY LEADER

R T

RS:

Employees, custom-
ers, investors and
anyone with a vested
interest should care
deeply about their
organization being
taken advantage of.

The most effective
tool to prevent an or-
ganization from being
taken advantage of is
an effective COI pro-
cess.

Individuals with

a vested interest
should ask for evi-
dence of an effective
COIl management
program. A best
practice would be to
briefly share some-
thing about the COI
process in the annual
report



RS:

There are two primary reasons
why | feel conflicts of interest are
important to disclose and man-
age.

First, I think the regulators and en-
forcement community are focus-
ing on this. | have been on a bit of
a rant over the last 2 years about
the need for an effective COI pro-
cess. | emailed the most effective
enforcement agent | have ever
known asking him if he is aware
of any action in this area. He sent
me back information regarding a
law that he had just had passed in
New York that mandates nonprofit
charities have an effective COI
process. Where this guy has gone

OSPREY COMPLIANCE SOFTWARE

in the past, most of the enforce-

ment community has followed
over the last 20 years. | would
expect more to come. | have also
reviewed speeches and guidance
by the enforcement communi-

ty stating that this is an area of
interest.

The second reason is that any
effective compliance professional
wants to prevent or find problems
early, and knows that COl are a
breeding ground for unethical
and illegal behaviors. If you want
to prevent or get to problems ear-
ly, you are a fool not to use COls
as a way to direct your education,
audits, risk assessments, investi-
gations, etc.

"CONFLICTS OF INTEREST

ARE AT THE ROOT
OF ALMOST ALL
SIGNIFICANT
ETHICAL AND LEGAL
COMPLIANCE ISSUES
THAT GO UNRESOLVED
FOR A LONG
PERIOD OF TIME."

ROY SNELL
'‘THE ACCIDENTAL COMPLIANCE
PROFESSIONAL

(UESTION:

YOUVE WRITTEN A
NUMBER OF ARTICLES
AND BLOGS AND
DEDICATED PARTS

OF YOUR BOOK "THE
ACCIDENTAL COMPLIANCE
PROFESSIONAL TO THE
TOPIC OF COL WHY DO
YOU FEEL THEY ARE SO
IMPORTANT TO DISCLOSE
AND MANAGE?
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QUESTION:

IN'YOUR BOOK. "THE ACCIDENTAL
COMPLIANCE PROFESSIONAL YOU SAY
THAT CONFLICTS OF INTEREST ARE AT THE
ROOT OF ALMOST ALL SIGNIHCANT ETHCAL
AND LEGAL COMPLIANCE ISSUES THAT G0
UNRESOLVED FOR A LONG PERIOD OF TIME
D0 YOU HAVE ANY GOOD ANECDOTES THAT
ILLUSTRATE THIS?

RS:

Sadly I have too many. Michigan
State University, Penn State Uni-
versity and some religious orga-
nizations did not take appropriate
action on individuals that were
abusing children. Why would
leadership not take action? Why
would they risk their jobs and
potentially go to jail for a crime
someone else committed? They
were conflicted. These are epic
examples of unresolved problems
caused by a conflict of interest.
These leaders who did not act,
did not act for a reason. That
reason was related to a conflict
of interest. They were concerned
about their reputation or the
consequences of the problem
happening “on their watch.” They
were worried about the organi-
zation's reputation and did not
want the problem exposed to the
public. Instead of attacking the
problem and running into the fire
to put it out, they ran the other
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way due to a conflict of interest.

[ will tell you personal story. As
CEO of the Society of Corporate
Compliance and Ethics | was told
by the board that | should have

a bonus. I refused. | did not want
to make decisions based on how
| would be personally effected.
Bonuses are designed to focus
and motivate an individual. |

did not need that as | would be
pressuring myself to a point that
it would be unhealthy. However,
about 5 years into the job | was
convinced by a board member to
have a bonus. It was created and
consisted of about 7 elements,
lots of numbers, a point system
and a scale for each element. |
looked at it and said fine, have at
it, but I am not going to look at it
throughout the year and | am not
going to think about it because

| do not want to make decisions
based on my personal benefit.

| already wanted the organiza-
tion to be successful in every
way possible, more than anyone
else on the planet and | didn't
need this motivation. To this day

| cannot tell you much about it.
lronically, as we grew, | used the
same bonus for high level staff
that we hired or promoted. | un-
derstand both sides of this story:. |
understand the need to focus and
motivate people and | understand
how this sort of thing can become
a conflict of interest.

"THEY WERE CONCERNED
ABOUT THEIR
REPUTATION OR THE
PROBLEM HAPPENING
“ON THEIR WATCH." THEY
WERE WORRIED ABOUT
THE ORGANIZATION'S
REPUTATION AND DID
NOT WANT THE PROBLEM
EXPOSED TO THE PUBLIC."

13
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"WHAT
CRYSTALIZED
THIS VIEW IS
WATCHING
GOOD

PEOPLE LOSE
THEIR JOBS,
RUIN THEIR
REPUTATION,
TRASH THEIR
CAREER, TAKE A
FINANCIAL HIT
AND RISK GOING
TO JAILFOR A
CRIME THEY DID
NOT COMMIT.”

UUESTION:
WHAT
FXPERIENCES
AND' THINKING
HELPED
CRYSTALLIZE
ThHIS OPINION?

INSIDE COI: INTERVIEW WITH AN INDUSTRY LEADER

"Talking and meeting is easy and all fun and games. But when it comes to doing the

hard work of approaching people with a conflict of interest, most everyone can be

found hiding under their desk."

RS:

\What crystalized

this view is watching
good people lose
their jobs, ruin their
reputation, trash their
career, take a finan-
cial hit and risk go-
INng to jail for a crime
they did not com-
mit. | thought, what
in the world would
cause the President
of Michigan State
University to not deal

with a known issue of
this magnitude? She
wanted to avoid short
term pain of some
sort by not having the
problem becoming
public. At the mo-
ment that | write this,
she has lost every-
thing and is defend-
iINg herself against
criminal charges for
simply not acting

on someone else’s
crime,



RS:

The biggest lesson | ever learned
in relation to this is from a past
President of our organization. It
sounds too simple but he said,
many years ago, that we need not
freak out over conflicts of interest,
because most can be managed. If
someone has a conflict of interest
they can just be excluded from a
few decisions or meetings each
year. Some people just become
unhinged over fairly meaningless
COls. They think any potential
conflict of interest must be elim-
inated immediately. One other
thing that | would share is that
most people love to write policies
about COl and they love to meet
and talk about a list of COI, but
when it comes to conflicts that
need to be managed or eliminat-

OSPREY COMPLIANCE SOFTWARE

"SHE HAS
LOST
EVERYTHING
AND IS
DEFENDING
HERSELF
AGAINST
CRIMINAL
CHARGES FOR
SIMPLY NOT
ACTING ON
SOMEONE
ELSE'S CRIME.”

ed, they are nowhere to be found.

QUESTION
CAN YOU
SHARE SOME
Beol/WORST
PRACTICES
OR HANDLING
COIS ONCE
UNCOVERED?

Talking and meeting is easy and
all fun and games. But when it
comes to doing the hard work

of approaching people with a
conflict of interest, most everyone
can be found hiding under their
desk. The real problem in all this
is finishing. And if you want to get
into trouble with the enforcement
community, document all your
conflcits and do nothing about
them. This is why an automated
system is essential. The oversight
committee needs to see if action

is being taken and there is no way
you can do that with a system
that involves a bunch of COI forms
sorted nicely in a file cabinet
somewhere,

15
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RS:

This is a big deal. We do a horrible
Jjob educating people about the
conflict of interest management
process before asking them to
share their conflicts of interest. As
a result, they become defensive.
They think we don't trust them and
that is not true. They think we are
going to overreact and that is not
true. They feel like they are being
accused of wrong-doing by simply
being asked to list their potential
conflicts of interest. Yes there will
be a couple people out of thou-
sands that will make bad decisions
because they have a conflict of
interest, however most people

QUESTION:

ASKING SOMEONE TO
REPORT THEIR COIS IS
OFTENTIMES PERCEIVED
AS ASKING THEM TO
REPORT ON THE THINGS
THEY ARE DONG
WRONG. HOW CAN WE
FLIP THE SCRIPT AND
HAVE PEOPLE WILLINGLY
SHARING THERR
RELATIONSHPS AND
POTENTIAL CONFLICTS?

don't. We describe the process so
poorly that they are completely
unaware that almost all conflicts
of interest that are listed will be
deemed not a conflict of interest
by the organization. | have jokingly
said we should call this the Po-
tential Conflict of Interest process
because most things listed on the
COlI form are ultimately not consid-
ered a COI. If you want to “flip the
script” do a better job educating
and give people more information.
It is a stone cold fact that we trust
our people and most conflicts of
interest amount to nothing. This

is an easy problem to fix, just tell
them everything.
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QUESTION:

YOU MENTION
N YOUR BOOK
TRAT THE CURE
FOR CONFLICTS
O INTEREST IS
INDEPENDENCE
COuLD You
cLABORATE O
TRAT POINT?

RS:

I think | was referring there to the
compliance officer, in particular.

WWe need a compliance officer in
part because most everyone else
has a vested interest in how deci-
sions are made and as a result are
somewhat conflicted. So we need
a compliance officer that has no
conflicts of interest.

The only way to manage the
conflicts of interest of others is to
have a person without conflicts of
interest reviewing them.

g

1/

Specifically, | said in the book that
the compliance officer should not
report to someone with conflcits
of interest because by doing so we
have to live by their conflcits of in-
terest. Simply put, the compliance
officer cannot report to, have their
annual review or have hire/fire au-
thority over anyone that they might
have to investigate. That is a short
list, and that is why the compliance
officer, at a minimum, often has a
dual reporting relationship to the
audit or compliance committee of
the board.
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QUESTION:

WHAT D

Ues A 600D COIPROCESS

NEED T0 INCLUDE?

RS: conflict of interest
It needs a board ap- form.
proved conflict of in- i, Collect all conflicts
terest policy that out- of interest forms
lines the following: annually.
lil. Have individuals

. Identification of who think they

all people who may have a new

need to fill out the conflict of interest

midyear, update



their COI form.,

Iv. Review the COls

and separate them
into, at minimum,

3 categories: No
conflict, conflicts
that require man-
agement, and con-
flicts that must be
eliminated.

. Have a commit-
tee review these
conflicts and the
categories they are
assigned to.

vi. Review significant

OSPREY COMPLIANCE SOFTWARE

conflicts of interest
to the board.

vii.,Annual review and

assurance of the
process by the
board.

viii.  Have an outside,

independent (not
a current service
provider) audit the
COl process and
report findings to
the committee

overseeing the
process.

19
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MAGAZINE: SEDIT QUAE C

UUESTION:

WHAT ARE SUME
IFHCULT PARTS OF
HAVING / MANAGING
A CUl PROCESS?

RS:

t is overwhelmingly
tedious and difficult
f it IS @ manual
process. If you
simply have people
fill out forms and put
them in a file cabinet
it will be difficult to
follow-up effectively.
The greatest
weakness of a COl
Orocess, In my view,
IS having a robust
process for the
collection of COls

UUUUUUUUUUUUUUUUUUU

out not a robust
process for follow-
INg up on COls. Fol-
lowing up on con-
flicts of interest that
must be managed
requires a great deal
of real time monitor-
iNg. If you have doz-
ens of people listing
hundreds of COls,

it is very difficult, if
not iImpossible, to
monitor the conflicts
manually.
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col ION:
W SHOULD A
MPANY USE
-CHNOLOGY 10
MPLEMENT A CUI
PRUCESS?
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RS:

| began my career in IT and
been involved in automat-
INg manual processes after

| moved into management
roles. In the 1980's we auto-
mated writing, accounting
and data collection. The ROI
on this automation is incalcu-
lable but enormous. We then
tried to automate more com-
plicated processes. Some ef-
forts have worked and some
have not.

Automating the COI process
has been one of the most
successful, high return on
investment IT efforts | have
seen.

Not only is a manual process
for COl untenable for average
size and larger organizations,
if you collect the data and

not follow up on it, it could be
used against you should the
enforcement community ever
iNnvestigate a potential prob-
lem in your organization.

In addition, the COI process

s very sensitive. People who
have to share potential COls
become defensive. If you are
not effective and efficient you
exacerbate employees sensi-
tivity to the COI process. Your
work with people who have a
COl has to be accurate, effec-
tive and quick. This can only
be done, even in a moderate-
ly sized organization, through
automation of the process.

21
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QUESTION:
WHO IS, OR
SHOULD Bt
RESPONSIBLE
-0R REVIEWING
POTENTIAL
CONFLICTS AND
HOW ARE THEY
TRAINED?

RS conferences, but

| would have a also receive training
trained compliance annually to maintain
officer, without any an understanding of

conflicts of interest, best practices and

or someone who re-  any changes in the
ports to them, review  governments per-
conflicts of interest spective about how
and categorize them,  this should be han-

A committee should ~ dled. The compliance

review and verify that officer should train
the categorization is the committee that

consistent with the oversees the process
COlI policy. The board and the board. A best
should review the practice would be to
overall process an- have a member of

nually. Compliance the committee and

i a board member
ﬁgfgﬁfy'or”eiﬁiigwd attend COl train-

training, such as at ing at a conference.
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"The compli-
ance officer
should train the
committee that
oversees the
process and the
board. A best
practice would
be to have a
member of the
committee and
a board mem-
ber attend COI
training at a
conference."

23
Those two individuals

(possibly the same
person) should help
those working on the
process communi-
cate with the com-
mittee and the board.
The ideal situation

s to have the audit
committee of the
board chair, who also
sits on the board,
help make sure that
the needs of the

COl team are prop-
erly communicated
and acted upon by
the committee and
board.
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QUESTION

D0 THeY FOLLOW
WRITTEN RULES
10 DETERMING
WHAT IS A
CONFLICT AND
HOW T SHOULD
Bt REMEDIATED?

QUESTION:
WHAT EXPERTISE
D0 THEY NeeD?

INSIDE COI: INTERVIEW WITH AN INDUSTRY LEADER

RS:
Yes the COI policy should clearly
define the categories and the
policy should give examples for
the person/team that is
responsible for categorizing COl.

This really doesn't require specific
expertise beyond studying ev-
erything COI. This involves more
common sense and influence
than anything else. | guess | would
sum it up by saying the expertise
that someone needs to lead this
effort is interpersonal skills.
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| would start by studying every-
thing you can find. Get to know
the subject as well as anyone in
your organization. Then | would
find a leader that has the author-
ity to implement a COI process
and educate them until they act.

QUEST
MY COMPANY
DOESNT HAVE A

COIPROC
(ORITIS LACK
WHERE SHOU
SIA

ON:

BN
NG)
il
Al
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